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Title IX Training
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Kerrville ISD
January 10, 2022

Learning Targets:
1. I understand Title IX regulations and how it relates to
my position.
2. I understand KISD’s Title IX process and procedures.
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What is Title IX?
A federal civil rights law that
prohibits discrimination based on
sex in education.
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• Failure to provide equal athletic
opportunity
• Sex-based discrimination in courses
and programming
• Discrimination based on pregnancy
• Retaliation
• Sexual Harassment (new 2020)

“No person in the United States
shall, on the basis of sex, be
excluded from participation in,
be denied the benefits of, or be
subjected to discrimination
under any education program
or activity receiving Federal
financial assistance.”

Purpose of Title IX
■ Prohibits discrimination in schools, colleges, universities and

other educational agencies that receive federal funds.
■ To ensure all students have equal access to the education

program or activity.
■ Some key areas where discrimination is prohibited by Title IX
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are: recruitment, admissions, and counseling; financial
assistance; athletics; sex-based harassment; treatment of
pregnant and parenting students; discipline; single-sex
education; and employment

Changes to Title IX Regulations

Defines sexual
harassment

Specify the sexual
harassment grievance
process, including
investigations, hearings,
and the appeals process

Explain and require
supportive measures &
Provide stipulations for
maintaining records
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Discuss publication and
notification requirements
for non-discrimination
policies and the Title IX
coordinator’s contact
information

Describe the role of the
Title IX Coordinator,
Investigators, and
Decision-makers

Key Personnel
Title IX Coordinator
■

■

○

Director of
HR

■

Conduct an
impartial, thorough
investigation
○

Campus
Administrators,
Directors,
Assistant
Directors

■

Review evidence
provided by the
investigator and
make
determination
○

CO
Administration,
Campus
Administrator
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Facilitate &
coordinate Title
IX procedures
Ensure
implementation
of supportive
measures

Decisionmaker

Investigator

Definitions
Respondent

Formal Complaint

individual who
is alleged to
be the victim
of conduct
that could
constitute
sexual
harassment

individual who
is reported to
be the
perpetrator of
conduct that
could
constitute
sexual
harassment

a document filed by
a complainant or
signed by the T9C
alleging sexual
harassment
against a
respondent and
requesting that the
school investigate
the allegation

Supportive
Measures
individualized
services reasonably
available that are
non-punitive, nondisciplinary, and not
unreasonably
burdensome to the
other party while
designed to ensure
equal educational
access, protect
safety, or deter
sexual harassment
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Complainant

Notice of Sexual Harassment
■ A school must respond when the school
has actual knowledge of sexual
harassment that occurred within the
school's education program or activity.

○ Allegations are considered “actual
knowledge”
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○ "Actual knowledge" means knowledge
by ANY employee in the K-12 setting.
■ Schools may not be
deliberately indifferent in their responses of
sexual harassment.

Photo by Charles Deluvio on Unsplash

What is Sexual Harassment?
Sexual harassment means conduct on the basis of sex that
satisfies one or more of the following:
Unwelcome conduct, determined
by a reasonable person to be so
severe, pervasive, and
objectively offensive that it
effectively denies a person equal
access to the school’s education
program or activity; or

‘Sexual assault’ as defined in 20
U.S.C. 1092(f)(6)(A)(v), ‘dating
violence’ as defined in 34 U.S.C.
12291(a)(10), ‘domestic
violence’ as defined in 34 U.S.C.
12291(a)(8), or ‘stalking’ as
defined in 34 U.S.C.
12291(a)(30).

• Quid Pro Quo
• Exchange something for sexual
conduct

• Davis v. Monroe County BoE
(1999)
• Can hold schools accountable
financially

• Uses Cleary Act & Violence
Against Women Act sexual
assault definitions
• Newest addition to Title IX
regulations
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An employee of the [school]
conditioning the provision of an
aid, benefit, or service of the
recipient on an individual’s
participation in unwelcome
sexual conduct;

New Title IX Formal Complaint Process Requirements
Training; No
Conflicts of
Interest

Presumption of
Innocence

Reasonably
Prompt Time
Frames

Description of
Outcomes

Right to Appeal

Description of
Range of
Supportive
Measures

Standard of
Evidence
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Treat Parties
Equitably

Objective
Evaluation of
Evidence

Title IX Formal Complaint Process

Report Sexual
Harassment

Intake Meeting

Formal
Complaint

Investigation

Determination

Appeal
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Title IX Formal Complaint Process
• Campus has been notified of an allegation:
Notify Title IX Coordinator, Tamela Crawford

• https://www.kerrvilleisd.net/Page/7107
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• Reports may be made by:
• Completing Form
Report Sexual
• Verbal
Harassment
• Mail
• Telephone
• Email
Reports may be made at any time, including
non-school hours

Title IX Formal Complaint Process

Intake Meeting

• Title IX Coordinator will contact
complainant.
-The availability of supportive measures;
-The right to file a complaint, and
-How to file a complaint and the process.
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Supportive Measures
Supportive measures that “are designed to restore or preserve equal
access to the [school’s] education program or activity.
Supportive measures may include:
■ individualized services that are non-punitive, non-disciplinary, and do not
unreasonably burden the other party yet
are designed to restore or preserve a person’s equal access to education;
■ placing students immediately in separate classes pending the results of the
school’s investigation;
■ notify the complainant of the options to avoid contact with the respondent and
allow students to change academic situations as appropriate;
■ counseling
○
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Title IX Formal Complaint Process

Formal
Complaint
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• Initial Determination of Sexual Harassment Threshold
-Does the allegation meet Title IX’s sexual
harassment definition?
-Quid Pro Quo
-Unwelcome conduct to be so severe,
pervasive, and objectively offensive
-Sexual assault, Domestic Violence, Stalking
• Title IX Coordinator must determine if conduct being
reported is sexual harassment under the law or
inappropriate conduct that is sexual in nature.
• Title IX Coordinator or Complainant may file.

Mandatory
Dismissal
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A school must dismiss a complaint:
■ that does not describe conduct that meets the
definition of sexual harassment;
■ that alleges sexual harassment that did not occur
in the school’s education program or activity;
■ that alleges sexual harassment that did not occur
in the United States at all. Schools trips out of U.S.
excluded.
**Schools can still address these complaints under
their code of conduct, even if the misconduct is not
sexual harassment under Title IX.

Discretionary
Dismissal
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A school may dismiss a complaint:
■ if the complainant notifies the Title IX
Coordinator in writing that he/she wishes to
withdraw the formal complaint or some of its
allegations;
■ if the respondent is no longer enrolled or
employed by the school; or [for EEs, continue for
SBEC/DNHR]
■ if specific circumstances prevent the school
from gathering evidence sufficient to reach a
determination about the allegations.

■

Dismissal
Procedures
■

Whenever a school dismisses a formal
complaint, or any allegations in it, the
school has to promptly send written
notice of the dismissal and the reasons
to the party/ies.
Party has the right to appeal a school’s
dismissal decisions (more later).
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■

Emergency
Removals

■
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A school may remove a respondent from the
school’s education programs or activities on
an emergency basis if the respondent poses an
immediate threat to anyone’s physical health
or safety.
If the respondent is a school employee, the final
regulations don’t prevent a school from placing
that employee on administrative leave during
the investigation.

Title IX Formal Complaint Process
• The investigation is impartial & thorough by a
trained administrator

Investigation
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• When the school begins an investigation, it has to
provide the ALL parties with written notice of certain
information:
-The actual allegations and facts that would
constitute sexual harassment.
-The presumption of innocence.
-A statement that the parties can request to
inspect and review certain evidence.
-Information regarding the code of conduct and
false statements.

Title IX Formal Complaint Process

Determination
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The decision-maker will:
• Review investigation report
• Consider relevant evidence and
responses to written questions
• Prepare and produce written
determination

Determination
■ A school must evaluate “whether a reasonable person in the

complainant’s position would be effectively denied equal
access to education compared to a similarly situated person
who is not suffering the alleged sexual harassment.
■

What are some examples of “effectively denied
equal access to education”?
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• Skipping class
• Decline in grades
• Difficulty concentrating in class
• Quitting an activity

Title IX Formal Complaint Process
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When making an impartial determination, the
decision-maker will:
• Ensure that no conflicts of interest exist prior to
reviewing the evidence.
Determination • Discard all preconceived notions and/or stereotypes
concerning the parties and witnesses.
• Objectively review all relevant evidence contained in
the investigation report and all written questions and
answers.
• Identify and follow up on any identified concerns of
bias or partiality in the investigation.

Title IX Formal Complaint Process
When making an impartial determination, the
decision-maker will:
• Follow up with Investigator directly for any questions
or concerns involving witness credibility.
Determination • Provide equal communication and access to both
parties.
• Consistently and fairly apply the proper standard to
the evidence
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-Preponderance of the Evidence
-the burden of proof is met when the party with the burden
convinces the fact finder that there is a greater than 50%
chance that the claim is true.

Title IX Formal Complaint Process
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The Determination Report:
After the evidence has been weighed, decision-maker must
issue a written decision. It must include:
1. The portion of the school’s policies that was
violated.
Determination 2. A description of the procedural steps that were
taken by the school on the way to getting to that
point.
3. A findings of fact section
4. A section that draws conclusions after applying the
facts to the portion of the school’s policy that applies
5. A statement and rationale for the ultimate
determination of responsibility.

Title IX Formal Complaint Process
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The Determination Report:
After the evidence has been weighed, decision-maker,
must issue a written decision. It must include:
6. Any disciplinary sanctions that the school will
impose on the respondent and state whether the
Determination school will provide remedies to the complainant.
7. A statement and rationale for any remedies for the
complainant, addressing how those remedies will
restore or preserve equal access.
8. A statement of the school’s procedures, a statement
that the parties have a right to appeal the initial
determination regarding responsibility, and the
permissible bases for appeal.

Title IX Formal Complaint Process
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The Determination Report:
• The school must send the written determination to
the parties simultaneously, along with
information about how to appeal the
determination.
Determination • A school has discretion to set deadlines for when an
appeal must be filed, bearing in mind the obligation to
conclude the entire grievance process and bring
resolution to the situation for both parties, within a
reasonably prompt time frame.
• The Title IX coordinator is responsible for
carrying out the remedies contains in the written
decision.

Title IX Formal Complaint Process

Appeal
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• A school has to offer both parties an
opportunity to appeal.
-May appeal the dismissal of a formal
complaint
-May appeal a determination of
responsibility
• A party must submit written request
within 10 business days of being notified
of the decision or dismissal.
• A new decision-maker will be assigned.

Title IX Formal Complaint Process
Grounds for Appeal:

Appeal
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1. A procedural irregularity affected the outcome of
the matter.
2. New evidence has been discovered that was not
reasonably available at the time of the
determination of responsibility or dismissal.
3. A conflict of interest on the part of a Title IX
Coordinator, an investigator who compiled the
evidence, or a decision-maker, and the conflict of
interest affected the outcome.

Title IX Formal Complaint Process

Appeal
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• If appeal is granted, the school will:
-Notify the other party of the appeal ,
and the other party will have opportunity
to submit written statement in response
to appeal within 3 business days
• The appeal officer will decide the appeal
considering the evidence presented at the
hearing, the investigation file, and the
appeal statements of both parties and
submit a report of determination to all
parties.

Our Policy
Student (FFA):

Harassment on the basis of a
protected characteristic is a
violation of Title VII. A district has
an affirmative duty, under Title VII,
to maintain a working environment
free of harassment on the basis of
sex, race, color, religion, and
national origin. 42 U.S.C. 2000e, et
seq.; 29 C.F.R. 1604.11(a),
1606.8(a)
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The District prohibits discrimination,
including harassment, against any
student on the basis of race, color,
religion, sex, gender, national origin,
age, disability, or any other basis
prohibited by law. The District
prohibits dating violence, as defined
by this policy. Retaliation against
anyone involved in the complaint
process is a violation of District
policy and is prohibited.

Employees (DIA)

Key Take-Aways
■
■
■
■

SLIDESMANIA.COM

■

"Actual knowledge" means knowledge by ANY employee
in the K-12 setting.
Title IX infractions include sexual misconduct that occur
on school property/school sponsored activities
Formal Title IX complaints follow a specific protocol.
Multiple roles in the process (T9C, Investigator, D-M, AO)
Supportive measures provided throughout the process
to all parties

Key Take-Aways
■ Sex harassment under T9 includes,

Quid Pro Quo

○

Unwelcome conduct, determined by a reasonable person
to be so severe, pervasive, and objectively offensive
denying equal access to programming or activity

○

Sexual assault, domestic violence, or stalking (using
school resources)
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○

